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1
2 CHAIR MOLINA: (Gavel) . The Subcommittee on Outdoor
3 Lighting Standards meeting for September 25th
will
4 now come to order. For the record, in

attendance we

5 have Mr. Mike Maberry, Mr. Warren McCord, Mr.
Rick
6 Chong, and Ms. Hannah Bernard. Excused is
Committee
7 Member Dr. Lee Altenberg and Councilmember and
8 Vice-Chair of the Subcommittee Charmaine
Tavares.
9 We have -- from the Corporation Counsel's
Office,
10 filling in for Greg Garneau, we have Traci
Fujita
11 Villarosa, who is on call right now. Staff we
have

12 the Committee Secretary, Camille Sakamoto, and
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Legislative Analyst Gary Saldana.

14 Members, prior to hearing public
testimony,
15 I would like to provide a quick overview of the
16 items we'll be discussing at today's meeting.
First
17 I'd like the Subcommittee to deliberate until
1:15
18 today. So we have a bit of a longer day than
usual.
19 At that time certain members have to be excused.
20 Time is of the essence, members, so therefore,
my
21 goal is to complete the review of the remainder
of
22 the draft bill today. This includes developing
a
23 consensus on Sections .060 to Sections .170, and
24 time permitting I'd like to continue the
discussion
25 from last meeting of the following items, which
is
RALPH ROSENBERG COURT REPORTERS, INC.
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1 to review the language of the Volusia County
Code
2 pertaining to turtle protection and the creation
of
3 guidelines for an Outdoor Lighting Standards
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Committee, along with determining an appropriate

lumen measurement to establish a maximum foot

reading for light trespass violations.

It's necessary to complete the review of

draft bill at this meeting so the Subcommittee

send its revisions to the Corp. Counsel's Office

have a final draft before the final meeting, and

you recall -- excuse me, at the October meeting

that's coming up. The Subcommittee will then

the draft from the Corporation Counsel and then
forward a recommendation to the Public Works
Transportation Committee.

So at this time we will commence with

testimony. Those wishing to testify, please

at the secretary's desk. You'll be given three

minutes, with an additional minute to conclude,

if your testimony is not complete, you'll be

an additional three minutes until all others

finished. And testifiers are requested to state

their name for the record and to indicate who

are representing. And to minimize any

during the meeting, please turn off all cell
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1 pagers, and any other items that could create a

2 disturbance. So let's start off first with our

3 testifier for now, we have Mr. Bill George, to
be

4 followed by Steve Sutrov.

5 . . .BEGIN PUBLIC TESTIMONY.

6 MR. GEORGE: Aloha, Chairman Molina. Aloha,
Subcommittee

7 members. I just wanted to make a few fast
comments

8 on the latest revisions to the bill. I got a
copy a

9 couple weeks ago. There were some sections that
we

10 kind of went over before and it seems that they
have

11 popped back up. So I just wanted to make sure

12 that -- I'm not going to go over them, but I
just

13 wanted to make sure that these sections were

14 discussed by you at some time. And the first
one

15 was .050.B about fossil fuel light. TIf you'll
go

16 back and look at that you'll see that some of
the

17 wording popped back in there, and it's just
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something that's questionable.

19 The second section was .050.D, as in
delta.
20 It's about the water feature lighting. There's
an
21 inconsistency on two parts, one is the
definition of
22 water feature lighting includes pools and the
23 section in .050.D doesn't include pools, so
there's
24 some wording that either has to be taken in,
taken
25 out. The third one was .070.B. It talks about
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090
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6
1 mercury vapor lamps. I was under the impression
2 that we -- that the Subcommittee kind of agreed
that
3 lamps would be -- to be purchased. This one
puts it
4 right back to where you can't purchase it, you
can't
5 purchase the lamps.
S Number four was .070.C, talks about
roadway
7 lighting numbers, about the definitions of
lumens.
8 So that would be something you have to look at.
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think it went back -- reverted back to the

versus the revised. The fifth one I was looking

was .080. There's three different sections, A,

and D, and it talks about the lumens discussion,

that's another thing where the numbers kind of
reverted back to the original numbers.

The sixth one was .090.A, and it talks

mounting heights of 20 feet. 1If you look in the

charts for all the vendors, they recommend

for the wattages we're talking about of LPS and

of 28 feet for LPS and if you have a 28-foot

recommended height, you bring it down, you're

to have bounce off the road. So that's

you're going to have to look at, whether you

lower the wattage or raise the pole height,

way. And the same with the 135 watt LPS, the

recommended height is 30 to 32 feet and if you

RALPH ROSENBERG COURT REPORTERS, INC.
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CHAIR

it down to 20 feet you're just bouncing a bunch

light off the roadway.

Number seven was .110.D.4, and it's

usage or design. The specific question I had

was if you designed, as an example, War Memorial
Football Stadium to be, let's say, a pro of
lighting, to make it adjustable to high school,

you'd have to dim it somehow or do something

that. That section is kind of ambiguous as to

whether you have to use it for the existing

or the designed activity. So you want to

up that language a little bit.
Eight would be .150.A, and there's a

paragraph in there about the County committing

LPS, and it kind of looks like they're saying

the County would commit to changing over all of

their street lights. It doesn't have a time

or anything, but I think it should be cleared

Mahalo for your time. Any questions?

MOLINA: Okay. Thank you, Mr. George.

members, any questions for the testifier?
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none, thank you, Mr. George, but of course the

Chair
23 would request if you could hang out with us as
long
24 as you can in case we have any more questions or
25 concerns regarding --
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090
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1 MR. GEORGE: Sure.
2 CHAIR MOLINA: Thank you. At this time the Chair
would
3 like to recognize Committee Member Altenberg in
4 attendance at this time. Next to testify we
have
5 Steve Sutrov.
6 SUTROV: Good morning, everyone. My name is Steve
7 Sutrov. I'm representing myself today. I'm
also a
8 member of the outdoor lighting -- the Street
9 Lighting Committee, Maui County Street Lighting
10 Committee, and I have some comments on that
briefly.
11 My comments today are based upon the Corp.
Counsel
12 recommendations or Jjust the draft that was sent
to
13 this Committee on the formation of the Outdoor
14 Lighting Standards Committee that was to be

formed.



15 Two of them it looks like came out, one
in
16 January, one in March. I have concerns if these
are
17 not going to be -- I understand they're probably
18 going to be discussed as far as formation of
this
19 committee. I think it's very important. I
think
20 first -- overall is the importance of the
ordinance
21 being passed, and then the formation of this
22 committee to help implement that ordinance.
23 As of right now with the Street Lighting
24 Committee that I'm on, because we just have
25 standards, we have problems in efficiency in how
it
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090
S-0LS 9/25/02
9
1 operates. The standards were passed in January
2000
2 by the Director of Public Works at that time
with
3 the Mayor's signature, but no one even knew
about it
4 until about a year and a half later. When it
5 passed, I believe it should have been funded
also

for the switch over to full cutoff, which it
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recommends within a five-year period. No

was ever put in place. Many other departments
weren't even notified that we had standards till

June of last year. Even Maui Electric wasn't

aware of it. So there's inefficiencies with

standards in place. It's too arbitrary. People

the Administration might find the time to

if they want to and times that they don't.
We as the Street Lighting Committee have
recommended some changes when people come in to

recommend that a street light be shield --

or replaced with a full cutoff. We deliberate

we decide that -- what needs to be done. We put

forth recommendations to the Department of

Works and it's up to him to do what he wants to

There's no enforcement or no follow up from the

community or from our Committee whether or not

gets done or not. We have a situation right now

where the Public Works has approved it, a switch

RALPH ROSENBERG COURT REPORTERS, INC.
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over to full cutoff in one neighborhood, but

no funding to do it, and so it's just

And so I believe an ordinance is

number one in importance, and a good strong

committee with -- I believe five people is not
enough for that. I believe I read in some other
communities where there's nine. There's three

the business sector. There's three from maybe

lighting engineers or -- the lighting engineers

the business sector I think three, three from

environmental sector, which Maui has no shortage

right now, of people concerned about our

and the impacts of bad lighting, and then three

the public at large, maybe community

other people that are interested. And so I

needs to be at least nine. Five is not enough,

then it's easier to fulfill requirements of

being able to attend and contribute. That's all

have. Thank you.
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CHAIR MOLINA: Okay. Thank you, Mr. Sutrov.

Committee
21 members, any questions for the testifier?
Seeing
22 none, thank you.
23 SUBCOMMITTEE MEMBER BERNARD: I have one.
24 CHAIR MOLINA: Oh, sorry. Ms. Bernard.
25 SUBCOMMITTEE MEMBER BERNARD: Thank you for your
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090
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1 testimony. How many members are there currently
on
2 the Street Lighting Committee? I can't
remember.
3 SUTROV: There's places for five and we only have
4 three. There seems to be -- if I can comment on
5 that real quick. It seems to be there seems to
be a
6 lack of community involvement here because of
the
7 real lack of -- that we're given to do. It says
in
8 the County Code that we're allowed to deal with
all
9 issues of lighting that comes -- street lighting
10 that comes before the Public Works Department,
but
11 we don't get all issues of lighting. We just

get



12 what the Director wants to give us. If there
was
13 more for us to do, there would be more community
14 involvement, I'm sure.
15 CHAIR MOLINA: Okay. Ms. Bernard, any more questions?
16 Okay. Committee members, any other questions
for
17 the testifier? Okay. Thank you, Mr. Sutrov.
18 Mr. Maberry.
19 SUBCOMMITTEE MEMBER MABERRY: Point of clarification,
sir,
20 from Mr. George's testimony, if I may. I
believe he
21 stated .150.A, and I think he meant .140.A, just
for
22 the record, on his last point.
23 CHAIR MOLINA: Mr. George, are you ready to respond?
We
24 can come back to you and you can clarify that.
25 MR. GEORGE: Yes, aloha again. Under the draft that
I've
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090
S-0OLS 9/25/02
12
1 got .140 was a notification saying the Maui
County
2 Building and Planning Department shall include a
3 statement and then .150 was the County's role,
.150.
4 SUBCOMMITTEE MEMBER BERNARD: That's been changed.
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SUBCOMMITTEE MEMBER MABERRY: You're looking at an

version, I guess. I'm sorry, I'm looking at the

version that I just received.

MR. GEORGE: Oh, so the version -- okay. That's the
version -- that's the last version I got off the
email.

SUBCOMMITTEE MEMBER MABERRY: Thank you very much.
CHAIR MOLINA: Thank you. Okay. We have one more

individual to testify. We have Nancy Haag or

If I'm mispronouncing your name, my apologies,

as a reminder the Chair would like to mention

if there's anyone else in the gallery that would

like to testify, now's your opportunity to come

sign up at the Committee Secretary's desk.

MS. HAAG: Hi. Good morning. My name's Nancy Haag

I'm just a public citizen here. I'm here

for myself just to share how lighting --

lighting can affect a neighbor. So anyway, I'm
little nervous. I don't usually speak in front
people.

So anyway, I have a neighbor that just
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in about a year ago. They built a house next

to mine on a vacant lot, and the first thing

you know, noticed was three half moons up on the

of their roof and they were very bright, sort of

like the intensity of these lights, and they

just shining right into my bedroom windows.

you know, I have mini blinds and I don't always

close them completely because it's very hot in

and if you close your blinds, you can't get any

tradewinds, but these people -- I figured what

were —-- I didn't know what they were at first,

guess they're skylights with very bright lights
inside of them. So at night when they use their
kitchen, they have these lights turned on and

they're like moons outside my window, because

roof is actually taller than my roof and it's

shining bright. And I just have to wait to go
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sleep till they go to bed at night because they

19 won't turn off those lights until they're done.
So,
20 you know, one thing I had to start doing was
closing
21 my mini blinds, but even with that, it still
doesn't
22 cut out that light because you know how it is
when
23 there's a full moon.
24 Then if that wasn't enough, a while later
25 they installed lights all the way around their
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090
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1 house. At first I thought these lights -- they
just
2 forgot to turn them off, but no, they just
stayed on
3 every night all night long until, you know,
4 daylight. And so they are very, very bright,
and
5 one of these lights in particular was shining
6 upstairs to my bedroom. I'm on the second
story.
7 And again, it was like, you know, just this full
8 moon illuminating my whole entire bedroom. And,
you
9 know, this was just not -- totally not working.
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This was worse than even the other lights that

had.

So I called my neighbor and I said, you

this is really interfering with my sleep. And

said, well, maybe I can, you know, put another -

lighter watt bulb or something in the light

tomorrow. He goes -- I said, well, why do you

these lights? He said for security. So he

like he needs lights all the way around his

bright lights. You should come see it. I live

981 Kupulau. Drive by some night. Drive by. I

suggest you all drive by, because I've never

house that's 1lit up like that all night long.

I live in Maui Meadows, 981 Kupulau.

So then he pulled a little cap at the top

the light on the two that are facing my house

RALPH ROSENBERG COURT REPORTERS, INC.
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helped with some of the light coming into my

bedroom, but you know what, those lights are

and every night I have to deal with this. And I

can't have my blinds even open to catch any

because there's just too much light. I feel

it's really affected my life, that, you know, it
doesn't -- it's not very pleasant to live at my

house. I don't need to turn on the light if I

to get up to go to the bathroom or go get a

water in the kitchen because there's so much

coming into my house from these lights. And I

really think something should be looked into

this as far as regulations go because, you know,
people are not -- they have different thoughts.

They're not thinking about their neighbors. I

the --
MR. SALDANA: Three minutes.
MS. HAAG: Okay.
CHAIR MOLINA: Proceed.

MS. HAAG: So anyway, please give that some

Thank you.
CHAIR MOLINA: Okay. Thank you, Ms. Haag. Questions?

Oh, excuse me, Ms. Haag, could you hang on for



24

a second. We have a question from Committee

Member
25 Chong.
RALPH ROSENBERG COURT REPORTERS, INC.
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1 SUBCOMMITTEE MEMBER CHONG: Ms. Haag, Rick Chong.
Thanks
2 for testifying.
3 MS. HAAG: Yeah.
4 SUBCOMMITTEE MEMBER CHONG: Some questions. The
original
5 light you talked about, are they inside his
house or
6 outside his house?
7 MS. HAAG: They're outside.
8 SUBCOMMITTEE MEMBER CHONG: The ones that look like
9 skylights?
10 MS. HAAG: Oh, those are on top of his roof. They're
11 skylights on the top of his roof.
12 SUBCOMMITTEE MEMBER CHONG: So they are skylights?
They
13 are not light fixtures.
14 MS. HAAG: They're skylights with light fixtures.
Like
15 they're little -- little half moon skylights.
You
16 know, they're raised. Okay? It's like a raised
17 skylight.
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SUBCOMMITTEE MEMBER CHONG: I understand what you're

19 saying.
20 MS. HAAG: Like a bubble, and then I think there's
light
21 fixtures inside of them.
22 SUBCOMMITTEE MEMBER CHONG: Or is it just the light
23 glowing from his inner kitchen out the top-?
24 MS. HAAG: I'm really not sure. I haven't really gone
25 over there to check it out to see just what it
is.
RALPH ROSENBERG COURT REPORTERS, INC.
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1 SUBCOMMITTEE MEMBER CHONG: Okay.
2 MS. HAAG: But the light is coming full on intensity
3 through those.
4 SUBCOMMITTEE MEMBER CHONG: And the second set of
lights
5 he put in, do they aim into your property?
6 MS. HAAG: Yes, they do. Well, they're illuminating
my
7 property. They're illuminating my house.
8 SUBCOMMITTEE MEMBER CHONG: The specific question is
it
9 aimed into your property?
10 MS. HAAG: Is it what?
11 SUBCOMMITTEE MEMBER CHONG: Aimed directly into your



12 property or is it aimed straight down or along

his
13 house.
14 MS. HAAG: It's just -- you know, it's like a bare
bulb
15 like this.
16 SUBCOMMITTEE MEMBER CHONG: I'm not trying to defend
him.
17 I'm just trying to get to the --
18 MS. HAAG: I'm just saying it's like -- they're kind
of
19 like this size, okay, like a football and they
just
20 on the side of the house project out.
21 SUBCOMMITTEE MEMBER CHONG: Did he do anything after
he
22 said he was going to try --
23 MS. HAAG: He put a little cap. I think it came with
the
24 light but he didn't initially put it on, put a
25 little tiny cap at the top.
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090
S-0OLS 9/25/02
18
1 SUBCOMMITTEE MEMBER CHONG: Okay. Thank you.
2 MS. HAAG: But, you know, it's coming all into my
house.
3 SUBCOMMITTEE MEMBER CHONG: I understand. Thank you.

4 CHAIR MOLINA: Okay. Thank you. Ms. Bernard.
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SUBCOMMITTEE MEMBER BERNARD: Thank you, Ms. Haag.

wondering for the ones that are outside, not the

ones, the skylight type ones but the ones that

outside, if they were on motion sensor so that -

MS. HAAG: ©No, no motion sensors are on the entire

SUBCOMMITTEE MEMBER BERNARD: If they were on motion
sensor, would that -- do you think --

MS. HAAG: That would be a lot more normal, wouldn't

I mean that's what most people do is have some

motion sensor lights around their house. I

have a dilemma here. I have a problem and I

want to have problems with my neighbors, but I

feel very neighborly to him right now. I think

he's -- he's very inconsiderate, you know. And,

know, I think personally the island is going

way. There's a lot of people that don't have

aloha spirit and the consideration for other

and they're a lot more thoughtful just for their

needs and for profit and you better think about
this.

SUBCOMMITTEE MEMBER BERNARD: I'm just --



RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

19

here

So I

going

it.

Question I

were in

S-0OLS 9/25/02

10

11

12

13

14

15

16

17

18

19

MS. HAAG: 1It's the type of people that are coming in

to this island, and I've been here since 1975.

want you to give it some consideration. We're

to build this island up and we're going to lose

CHAIR MOLINA: Okay. Thank you --

SUBCOMMITTEE MEMBER BERNARD: It sounds like motion
sensors would be -- that would be better in your
situation.

MS. HAAG: Oh, yeah. It wouldn't be all night long.
Sure. I could deal with that.

CHAIR MOLINA: Dr. Altenberg. Ms. Haag.

SUBCOMMITTEE MEMBER ALTENBERG: Nancy.

MS. HAAG: Yes.

CHAIR MOLINA: We have one more question.

MS. HAAG: Okay.

SUBCOMMITTEE MEMBER ALTENBERG: Yes, I very much
appreciate you coming down, taking the time to

testify for us. It's extremely helpful.

had was suppose that you could -- if the law
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place, that you could come to the County

building
21 and file a complaint about your neighbor's light
22 trespass such that the County would have to
23 investigate, look for a violation of a potential
24 ordinance, and then require that your neighbor
put
25 in light shielding or other light timers that
would
RALPH ROSENBERG COURT REPORTERS, INC.
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1 prevent this light trespass. Would that be a
2 situation that you would be happy with? I mean
3 would that --
4 HAAG: Absolutely. That's why I'm here. I mean
5 something needs to be done. More people might
do
6 this. You should really come by my house.
Check
7 out the neighbor at night. I mean it's
8 unbelievable. He's got like this whole
flagship.
9 It's a huge 4,000 square foot home, you know.
It's
10 really —- I mean it just happens to be next door
to
11 me, but, you know, other people could do this,

and I
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think there should be something in place to --

if
13 there is a law and a neighbor can just refer to
the
14 law, the neighbor will think about not doing
this or
15 he'll change it to motion detectors. I can just
16 refer to my neighbor when I talk to him I could
say,
17 you know there's an ordinance against this. You
18 can't have bright lights like this coming over
and
19 interfering with the neighbor's property. You
can't
20 do this. This is against the law. I don't have
to
21 make a complaint. If I could just tell him
that,
22 that would have probably taken care of it. This
guy
23 doesn't want to be -- you know, he's not that
bad.
24 You know, it's just that he thinks it's his
right to
25 have security and have lights beaming all night.
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1 SUBCOMMITTEE MEMBER ALTENBERG: So you think if there
were
2 an ordinance on the books, all you would need to

do
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is show the neighbor that ordinance and you

that would probably take care of it --
MS. HAAG: Absolutely.

SUBCOMMITTEE MEMBER ALTENBERG: -- between the two of

MS. HAAG: Absolutely. You know, it may not work for

every case. I think for this neighbor it would

definitely. It would be extremely helpful,

than me have to try to figure out a way to, you

know, get this neighbor to make a change. I
know. I'm thinking about it, because it bothers
every single day. It's ruined the enjoyment of

property. You know, I can't even walk out into

night sky and see the stars anymore. This guy

taken over.

CHAIR MOLINA: Okay, Ms. Haag. Dr. Altenberg, do you

another question?
SUBCOMMITTEE MEMBER ALTENBERG: If the County also

provided information about how -- how to bring

lights into compliance, how to get fully

lighting, that kind of thing, would that be also
something you'd find desirable?

MS. HAAG: Absolutely. I think we need to think about
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this. Houses are getting closer together every
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you know, all the time. We're having smaller

and everything. People are living close

Yes, we need this. We most definitely need

don't think this -- I've never seen people even

this, but evidently it's happening here and

It's ruining people's lives. This is the other

thing. You know, your body produces less

as you age. You can't sleep with light, okay,

because your melatonin -- a baby can sleep in

light, but you think about it. I know you guys

aren't that young either and you need a dark

sleep in. 1It's interfering with my life, you

I have to deal with the full moon. That's

CHAIR MOLINA: Thank you, Ms. Haag.
HAAG: Thank you.

CHAIR MOLINA: You've answered the question.



17 SUBCOMMITTEE MEMBER ALTENBERG: Thank you very much.

18 CHAIR MOLINA: And we appreciate the invitation.
Members,

19 we have Ms. Haag's phone number here if you
would

20 like to go out on your own. I think it would be
a

21 good idea to call her first and maybe observe
what's

22 happening as far as the lighting goes in that
area.

23 Okay. At this time is there anyone else
in

24 the gallery that would like to testify on
today's

25 agenda item? The Chair sees none, so at this
time
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1 the Chair will close public testimony on this
item

2 for today.

3 . . .END OF PUBLIC TESTIMONY.

4 CHAIR MOLINA: Members, I just want to remind you as
far

5 as what happened at our last meeting. The

6 Subcommittee considered the following matters:
That

7 the Volusia County Code be reviewed by the
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Subcommittee -- by Subcommittee Member Bernard

address questions from the Department of the

Counsel. Two, the Director of Finance provide
information relating to relevant procurement
procedures of the County of Maui. Three, the

Director of the Department of Parks and

review Section .110.D, specific uses of the

bill and the Cottonwood, Arizona lighting

as it relates to recreational and sports fields

submit comments along with recommendations. And

four, determine an appropriate lumen measurement

establish a maximum foot candle reading for

trespass violations.

For today's session we have invited from

Public Works and Waste Management, Mr. Greg

also Cary Yamashita, and Mr. Howard Hanzawa.

the Department of Planning, I believe he's

on call right now, is Joe Alueta. From the

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090




24

Matsui,

on

here

and

from

Maui

Electric,

industry.

audience

the

First

pill, if

is to

the

far as

S-0OLS 9/25/02

10

11

12

13

14

15

16

17

18

Department we have in the gallery Mr. Pat

and we have someone from the Police Department

call if needed. And we also have in attendance

Mr. Kal Kobayashi, the County Energy Specialist,

also we have some resource personnel that have

joined us from the private sector, Lynne Woods

the Chamber of Commerce, Terryl Vencl from the

Hotel Association, Randy Nakama from Maui

Randy Piltz from the commercial lighting

I don't see Randy -- the two Randys in the

yet. We have Bill George and Rob Hoonan from

hotels and resorts, and we also did send out an
invitation to Uncle Les Kuloloio.

So let's go ahead and begin, members.

let's commence with the review of the draft

you can turn to your bill. The goal for today

complete the review of the remaining sections of

bill. As you know, our days are numbered, as



19 the Subcommittee goes. Therefore, it is
essential
20 that clear direction and consensus be developed
for
21 the draft bill. And if we as a Subcommittee
22 determine that a consensus cannot be achieved by
our
23 members on a section or sections, we should make
24 that clear as part of our overall recommendation
to
25 the Public Works and Transportation Committee.
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1 As I mentioned earlier, to complete our
2 assignment within the term of the Subcommittee
we
3 must send the draft bill to the Corp. Counsel's
4 Office with our revisions for their review and
5 comment after the meeting. During our October
6 meeting, again, I would like to review the final
7 draft as submitted by the Department of the
8 Corporation Counsel and send the final draft to
the
9 Public Works and Transportation Committee.
10 As per the request of the Subcommittee,
the
11 draft bill has been revised to include changes

to



12

sections that have received consensus from the

13 members. The revisions to the draft bill are
14 highlighted in red for your perusal, and for the
15 purpose of this discussion we will reference the
16 highlighted bill as the working document. The
17 sections that have been underlined are proposed
18 additions to the bill. The items that are
crossed
19 through are recommended for deletion from the
bill.
20 And for those of you in the audience, we do have
the
21 revised bill available, although the copies for
the
22 public do not have the red revision marks.
23 Any questions before we proceed with
Section
24 .060 at this time?
25 SECTION .060 and MARCH 4, 2002 MEMORANDUM TO
CORPORATION COUNSEL
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1
2 CHAIR MOLINA: Okay. If not, let's start off with
Section
3 .060. This section currently offers to

establish a

committee. However, the draft bill does not set
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forth duties, powers, functions, and memberships

the committee. So, members, if I may ask you to

reference the memorandum dated March 4th, 2002

the Corporation Counsel's Office, which proposes

language for the creation of the Outdoor

Standards Committee. In this memorandum the
language is outlined which details the creation,

membership, and duties of the committee, and I

like to ask the members to determine if this

language should be incorporated into the draft

Members, at this time do you have any

comments regarding this proposed language for

Mr. Maberry.

SUBCOMMITTEE MEMBER MABERRY: Yes, sir. I would like

echo the earlier testimony. I do have problems

it. I'm fumbling here to try to get it, but the

major problems I had were already expressed,

somewhat removed -- if I remember correctly, it
removes basically the powers that this ordinance

would give the County and that it makes -- makes

a lot more objective and unenforceable, and I
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(808) 524-2090

S-OLS 9/25/02

27

1
but

2

3

4
Altenberg.

5

6

7

8

9
direction,

10
the

11
basically

12
standards of

13

14
what's

15
Committee

16
should

17
as

18

19

more specific once I come up with the document,

just to echo the earlier testimony.

CHAIR MOLINA:

Committee regarding Section

Okay.

Any other comments from the

SUBCOMMITTEE MEMBER ALTENBERG:

memorandum,

Yes,

.060? Dr.

in this March 4th

which was originally proposed as an

alternative to an outdoor lighting standards

ordinance,

rendered moot by our current consensus or

this outdoor lighting standards plan.

purpose of this committee is the review --

the Section 4 is really,

the review of variances from the strict

the ordinance.

mind, organized the way the -- I don't know

the exact name

that reviews architectural plans and which

So it should be primarily,

- the Architecture Review

I would say,

Really

in my

include some professional representation as well

community representation.

CHAIR MOLINA:

Okay.

Thank you.

Mr.

Maberry.



20

SUBCOMMITTEE MEMBER MABERRY: I can be a little more

21 specific now, sir. In Section 3, for example,
it
22 says, "The committee shall prepare for review by
the
23 Mayor and the County Council and the outdoor
24 lighting standards plan." Hopefully we are
moving
25 toward establishing an ordinance, so that
wouldn't
RALPH ROSENBERG COURT REPORTERS, INC.
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1 actually be in line with it. Again, we did
agree
2 that I believe that we want this to sort of take
the
3 place of the existing Outdoor Street Light
Standards
4 Committee, you know, sort of incorporate the
two,
5 and I guess that's what part of the problem that
6 we're facing now, that it sort of took that
7 Committee's charge and some of the problems that
8 Steve suggested they had with enforcing theirs,
but
9 that one jumps right out at me. I think that's
one
10 of the biggest problems that I have with it,
sir.
11 CHAIR MOLINA: Okay. Thank you. Any other concerns



12

regarding .060? Mr. Altenberg.

13 SUBCOMMITTEE MEMBER ALTENBERG: The other idea was
that

14 this committee not simply be advisory to the

15 Director of Public Works, but be required in

16 addition to the Director of Public Works to give

17 approval to any -- you know, any -- any of the
items

18 in the ordinance that require the approval of
this

19 Subcommittee so that it have not simply advisory

20 capacity but -- I don't know what the technical
term

21 is -- decision-making capacity. In other words,
if

22 somebody applies for -- you know, under the
sections

23 of the powers, duties, and functions, 3 B, C, D,
and

24 E, that the approval of this committee be
required

25 in order to get approval of a request for
installing
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3

lights.

CHAIR MOLINA: Okay.

SUBCOMMITTEE MEMBER MABERRY: And again, sir, in
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Section --
CHAIR MOLINA: Mr. Maberry.
SUBCOMMITTEE MEMBER MABERRY: Sorry?
CHAIR MOLINA: Proceed.
SUBCOMMITTEE MEMBER MABERRY: Again, in Section 4 it

refers to a plan, a standards plan and that the

is strictly advisory.

CHAIR MOLINA: Okay. Mr. Chong.

SUBCOMMITTEE MEMBER CHONG: Who's putting together the
plan? That's my question. Isn't the outdoor
lighting ordinance that we're considering
sufficient? I mean, this —--

CHAIR MOLINA: Good question.

SUBCOMMITTEE MEMBER CHONG: I mean, it's -- that's my

are we all getting together again to do another

plan? That doesn't make any sense. It sounds

it's repetitive.
SUBCOMMITTEE MEMBER BERNARD: Right.
SUBCOMMITTEE MEMBER CHONG: And are we doing just

illustrations so that people who don't

legalese can look at pictures and, okay, this

going to make it so we need to come in for a
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variance or whatever it may be? So I don't know

who's doing that.

CHAIR MOLINA: Well, I guess my understanding is this

new committee that would be formed to replace

existing one and that they would -- correct me

I'm wrong, Staff, because I'm on the right

believe -- they would replace the existing one
then they would be -- what they would do would
strictly advisory and -- to my knowledge, but
again --

SUBCOMMITTEE MEMBER CHONG: That's what I thought the

committee would be and not generate what sounds

another document that the public can refer to.

CHAIR MOLINA: Right. They would just go by whatever

ordinance that is created from this Subcommittee

well as i1if it makes it out of the Public Works

Committee too. Mr. Maberry.

SUBCOMMITTEE MEMBER MABERRY: Yes, sir. That's my

understanding. Again, I guess that's probably

main problem here. Obviously your committees

aren't -- they do not have law enforcement



22

authority.

23 CHAIR MOLINA: Right.
24 SUBCOMMITTEE MEMBER MABERRY: So they're not going to
25 enforce this ordinance, but they're going to
review
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1 and make recommendations --
2 CHAIR MOLINA: That's it.
3 SUBCOMMITTEE MEMBER MABERRY: -- based on the
ordinance
4 and then some other -- you know, Corp. Counsel
or
5 someone else will have to make ultimate legal
6 determination, but yeah, again, I guess -- I
think
7 you're real close here. 1It's just that I think
8 this -- it's gotten kind of mixed up with this
plan
9 development and the power of the plan. I think,
10 obviously, from what Rick said, we all feel that
it
11 should be this ordinance.
12 CHAIR MOLINA: Okay. Any other concerns? Dr.
Altenberg.
13 SUBCOMMITTEE MEMBER ALTENBERG: Later in the ordinance
it
14 refers to the County providing support for --



15 informational support on how designers,
developers
16 can install complying outdoor lighting systems,
and
17 it would seem appropriate that this committee be
18 able to review and issue suggestions to the
office
19 in the County that would be producing such
20 documentation.
21 CHAIR MOLINA: Okay.
22 SUBCOMMITTEE MEMBER ALTENBERG: As an additional
function
23 of the committee.
24 CHAIR MOLINA: Okay. Members, we have -- oh, go
ahead,
25 Mr. Chong.
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1 SUBCOMMITTEE MEMBER CHONG: One more comment on what
2 Mr. Sutrov was talking about, expanding the
3 membership of the committee. I think you're
going
4 to be hard pressed to fill nine spots,
personally.
5 I mean, finding enough people who -- I'm sure
you'll
6 find citizens who are concerned, but finding

people



7 who have expertise in lighting that are willing

to
8 sit for a period of time on the committee is
going
9 to be very hard to find.

10 CHAIR MOLINA: I realize there are challenges with any

11 volunteer committees or boards. I know we've
been

12 experiencing that with our traffic advisory
counsel.

13 I believe our —-- I believe that was one
committee

14 that was reduced from nine members down to five

15 members because of lack of attendance by some

16 members of the public. At this time, members,
we

17 have a request from one of our resource
personnel

18 who would like to make a comment on Section
.060.

19 Ms. Vencl.

20 MS. VENCL: Thank you, Mr. Chairman. I'd just like
some

21 clarification for my own peace of mind here.
This

22 committee, is this -- when I hear them saying

23 they're not just advisory but they could make
these

24 decisions. I'd like to know the process. I'm
just

25 asking for clarity. Would people go to this
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committee if they were asking for a variance,

one, or does everybody who's doing anything

lighting have to go to this committee? That's

first question.

Second question is how does this

then merge with Planning Commission you know,

I'm going to give you -- I don't know how to say

that very well, but I'm going to give you an

example. Right now, you know, we have people

ask to build a home Upcountry and they don't

water. We need to make sure that as we're doing

these things, that somehow all of this comes

together. So the question I have is are we

aside another group of people to make a decision

that is in a vacuum away from other commissions

boards who have to make decisions about their

projects? I just want to know what that process

and what the flow is.

MOLINA: Okay. Thank you, Ms. Vencl. At this

the Chair is going to call for a short recess.



21

(Gavel) .

22 RECESS: 9:38 a.m.
23 RECONVENE : 9:45 a.m.
24 CHAIR MOLINA: (Gavel). The Outdoor Lighting
Standards
25 Subcommittee for September 25th is now back in
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1 session. Thank you, members, for your patience
as
2 we tried to clear up some concerns regarding the
3 formation of this new committee that will take
over
4 the duties the current -- or actually be
5 incorporated with the duties of the current
Street
6 Lighting Committee. What I'd like to do -- the
7 Chair did address the concerns of Ms. Vencl.
What T
8 would like to do is we could look at the
document,
9 the March 4th document and go through each
section
10 step by step and decide what we want for this
11 particular committee, because at this time in
the
12 ordinance it says yes, let's go ahead and

establish



13

a committee but there's no specific parameters

as
14 far as, you know, how much members should make
up
15 this committee and what are their specific
duties.
16 So let's go ahead and take it section by section
on
17 this document and decide what we want or what we
18 would recommend.
19 So starting with Section 1, the
establishment
20 of members, it says here shall consist of five
21 members appointed by the Mayor with the approval
of
22 Council and two ex officio members. Comments on
23 that first section. Mr. Maberry.
24 SUBCOMMITTEE MEMBER MABERRY: Actually, I have a
question.
25 You know, I keep hearing people say that they
have
RALPH ROSENBERG COURT REPORTERS, INC.
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1 problems get a quorum. Okay, if you have more
2 potential members of the body, isn't there a
better
3 chance of getting a quorum than less? I guess
4 that's what I need to know from experience that

the
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County has had so far.

CHAIR MOLINA: Well, speaking from what's happening,

MR.

the Traffic Council Committee, they were having

trouble -- they had -- they initially had nine,

because they -- on a nine-member committee you

to have a minimum of at least five people to

up, and for most of the time they were getting

three, four people. So that was one -- I know

reason why they came in with a request to -- or

Public Works Director came in with a request to

reduce the amount of people on the committee.

all you need is just three, so that was why that
number was thrown out there.

SALDANA: Mr. Chairman.

CHAIR MOLINA: Mr. Saldana.

MR.

SALDANA: Just another thing you may want to keep

mind is that if you do have a nine-member

and let's say you have two or three vacancies on
that committee, your quorum is still five, even
though you may have -- you may have maybe six

members and three vacancies, you still have to
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five members and it makes it harder to get that
quorum. So that's one of the things that you
want to keep in the back of your minds.
CHAIR MOLINA: Okay. Dr. Altenberg, followed by
Mr. Chong.

SUBCOMMITTEE

requirements defined?

in some statute?

CHAIR MOLINA:

MEMBER ALTENBERG: Where are the quorum

Is it in the Charter? 1Is

Can it be defined --

I think it's standard Robert's Rules

Council rules.

MR. SALDANA:
SUBCOMMITTEE
MR. SALDANA:

SUBCOMMITTEE

of the

CHAIR MOLINA:

number.

SUBCOMMITTEE

State law. I believe it is State law.
MEMBER ALTENBERG: State law?
State statute, yeah.

MEMBER McCORD: Quorum is always a

members.
Yes. And you generally work with an
Okay, Mr. Chong.

MEMBER CHONG: I have a question

how are people going to get onto the committee?

they get appointed?

And two, is it for a



21

set term? A year, three years? Is

it a problem

for
22 them to just turn around and say I've had
enough,
23 I'm off the committee?
24 CHAIR MOLINA: Well, that's Number 2, terms and
operation.
25 We'll get to that section in a moment. Like any
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1 commission or board, you can apply for it and
then
2 get approval from the Mayor's Office and then it
has
3 to come down to Council for final approval, I
would
4 believe, like any other committee. Dr.
Altenberg.
5 SUBCOMMITTEE MEMBER ALTENBERG: Question. In the
6 Architectural Review Committee, is there
specific
7 language that requires that there be some people
8 where architectural expertise?
9 CHAIR MOLINA: I believe that would be the preference
to
10 have people with lighting expertise, maybe at
least
11 have a minimum of one person.
12 MR. SALDANA: That should be -- Mr. Chair, if I could.



13

CHAIR MOLINA: Proceed, Mr. Saldana.

14 MR. SALDANA: That should be what you're thinking of
is
15 who do you want on this committee, and, you
know,
16 what should the membership consist of. Should
you
17 have technical lighting experts? Should you
have
18 environmentalists on it? Should you have lay
people
19 on 1it? These are the recommendations that the
full
20 Committee is going to be looking for, so that's
in
21 establishment of membership or members. Once
you
22 determine how many members you want, you should
23 determine who they should consist of and what
their
24 background should be.
25 CHAIR MOLINA: Okay. Proceed.
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1 SUBCOMMITTEE MEMBER ALTENBERG: The reason I was
asking
2 about the Architectural Review Committee is
because

that would be -- as I understood, there is some
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requirement that there be an architect on it,

that might be, then, an template that we could

simply copy into this ordinance, the language

specific expertise requirements. So if you

find that language, it would be very helpful.

CHAIR MOLINA: Okay. Members, at this time can we

first on the amount of people we want on this
committee. I would suggest five. That's my
recommendation. Is there any other number being

recommended for this committee? Is five okay

the committee? Okay, good. Ms. Bernard.

SUBCOMMITTEE MEMBER BERNARD: I think one of the

that needs to be dealt with in terms of the

is thinking of the composition of the committee.

once decide who needs to be on the committee,

you have a better sense of how many you need.

other option is that you do -- you go with five

simplicity and you have alternates so that you

always have somebody representing the particular

stakeholders that you've decided upon and

somebody there in case that person can't make

CHAIR MOLINA: So I have a number five with possible
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alternates, okay, in case quorum isn't made.

righty. Members, how about criteria? Let's

that area in terms of what -- one person who has

some type of expertise in lighting, a minimum.
SUBCOMMITTEE MEMBER BERNARD: I'd like to add to that.
CHAIR MOLINA: Sure.

SUBCOMMITTEE MEMBER BERNARD: There should be a

with some expertise in the endangered species

are affected by lighting, like turtles and sea
birds, at least one biologist.

CHAIR MOLINA: Okay. Or someone with a background in

sciences, I guess, in the biology field. Okay.

Comments, members? Well, let's -- okay, Mr.

followed by Dr. Altenberg.

SUBCOMMITTEE MEMBER CHONG: Sorry, Hannah, I know

passionate about your biology and we would

have no problem getting you on the committee,



18 how many -- I know we're finding -- again, I
made
19 the statement finding enough lighting guys that
want
20 to sit on a committee is not going to be easy.
I
21 mean, there's lots of electrical engineers in
town
22 who think they know lighting but they really
don't.
23 Personal opinion. And I don't know how many
24 biologists would share the same passion and time
25 that want to do it. So I -- that's the -- we
make
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1 that a requirement, are we going to be able to
2 fulfill that spot?
3 CHAIR MOLINA: Well, rather than a requirement, we can
4 make it a preference, so at least we have a
lighting
5 expert and maybe there's a preference or
suggested
6 preference for someone with the expertise in
biology
7 as well.
8 SUBCOMMITTEE MEMBER BERNARD: We do have agency
officials,
9 you know, the State and the Feds, that have



10

expertise with these -- with these species, and

11 because of the Endangered Species Act I think
that

12 they could -- you know, there could be a
requirement

13 that we actually have an agency representative.
It

14 doesn't have to be a lay person. It could be an

15 agency representative in that case.

16 CHAIR MOLINA: Okay. Mr. McCord, followed by Mr.
Chong.

17 SUBCOMMITTEE MEMBER McCORD: I think we need to be a

18 little careful in saying we have to have this
person

19 and that person, because you're going to get
tied up

20 and not get the people on the committee that you

21 need. A recommendation to the Mayor as to who
he

22 appoints in the way of expertise I think is more

23 appropriate.

24 CHAIR MOLINA: Okay. Thank you, Mr. McCord. Mr.
Chong.

25 SUBCOMMITTEE MEMBER CHONG: Yeah, in going further,
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voting

expert

cannot

have

So

up

you.

nice to

again,

a

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAIR

experts be on an advisory mode? In other words,

they don't have to be -- they're not part of

but at least they're expert witnesses, I mean

sources and they don't have to come to all these
meetings.
MOLINA: Maybe used as resource personnel on

occasion.

SUBCOMMITTEE MEMBER CHONG: Right, right.

CHAIR

MOLINA: Sure. I think, too, one thing, we

force people from the general public to join a

committee, so our ability to attract people who

the background that we want is somewhat limited.

we can have a preference for having, you know,
someone who's -- like, say, a Mr. George or a

Mr. Hoonan be a part of this committee, but it's

to the citizen if they want to be part of that

committee. So I'm just throwing this out to

My suggestion is maybe we could -- rather than

making it a requirement, again, just --

SUBCOMMITTEE MEMBER MABERRY: Preference.

CHAIR

MOLINA: A suggested preference, right, to the

Mayor's Office. I mean, granted it would be

have someone from each sector, but that's,
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wish list. Ms. Bernard.

SUBCOMMITTEE MEMBER BERNARD: Well, the other option

that we -- we add them into the ex officio

so that there is a requirement that they -- that

have an astronomer and a biologist and a

engineer at least in ex officio presence.

CHAIR MOLINA: Okay.

SUBCOMMITTEE MEMBER BERNARD: So that we have that
expertise to advise the panel.

CHAIR MOLINA: Okay. Is there a consensus for that
suggestion from Ms. Bernard.

SUBCOMMITTEE MEMBER CHONG: Yes.

Subcommittee MEMBER ALTENBERG: Yes.

CHAIR MOLINA: Okay. Good. Any other comments on the

establishment of members on Number 1? Okay.

move on, members. Terms and operation. How

should a member be part of this committee?

years, five years, any suggestions?

SUBCOMMITTEE MEMBER CHONG: What's the standard now?



20 CHAIR MOLINA: It varies from committee to committee.

21 I've seen three years, five years. Let's pick a
22 number. Anything. Three, four, and five,
whatever
23 is the Subcommittee's preference. Ms. Bernard.
24 SUBCOMMITTEE MEMBER BERNARD: I recommend two years.
25 CHAIR MOLINA: Any other numbers? Okay. Is that the
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1 Subcommittee's preference, two-year terms?
Okay, so
2 be it, two years.
3 Subcommittee MEMBER ALTENBERG: Mike, do you have a
4 question?
5 CHAIR MOLINA: Oh, I'm sorry.
6 SUBCOMMITTEE MEMBER MABERRY: Well, the only comment I
7 would have, a lot of boards are set up so that
you
8 have -- you stagger the membership so that you
have
9 some --
10 CHAIR MOLINA: To have a holdover --
11 SUBCOMMITTEE MEMBER MABERRY: Yeah, right, so you have
12 overlap across different Mayors and different
13 Councils.
14 CHAIR MOLINA: Okay. What would be your

recommendation?



15 Like, for example, we have a two-year term then
16 I'm trying to formulate something.
17 SUBCOMMITTEE MEMBER BERNARD: I can comment to that,
18 because I've been on committees where they've
done
19 that, and you set that up so that certain
members
20 have three years and it rotates three and two.
So
21 three of the members -- and you don't have to
name
22 who they are, but you can just have three
members
23 are three years and two members are two years
and
24 then it rolls over.
25 CHAIR MOLINA: Okay. Mr. Chong.
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1 SUBCOMMITTEE MEMBER CHONG: I think you want to make -
2 keep the term of the membership the same, if
it's
3 two years or three years, but you stagger the
start
4 of the members. And obviously when you form the
5 committee initially, somebody's going to have to

be
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a four-year Jjust initially or something Jjust so

get that stagger. That's what you need to do.
CHAIR MOLINA: Okay. Well, let's broaden it by just
saying we would recommend staggered terms and

somewhere along the line we'll figure out the

and bolts as to how we're going to actually

the terms in itself.
SUBCOMMITTEE MEMBER MABERRY: Thank you.

CHAIR MOLINA: We'll just keep it broad as staggered

would be recommended with two-year -- two-year

staggered. Any other comments or questions on

and operations? Okay, seeing none, let's move

to powers, duties, and functions.
MR. SALDANA: Mr. Chair.
CHAIR MOLINA: Sorry.

MR. SALDANA: Before you move on, we were able to pull

the Urban Design Review Board, and as you will

it indicates its membership here. Here we go.

members shall consist of two registered

one registered landscape architect, two
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civil engineers, and four persons with interest

experience in urban planning, fine arts,
beautification, conservation, or historic

preservation. One member shall be a resident of

island of Molokai, one shall be a resident of

island of Lanai. Four alternate members shall

consist of two registered architects, one

landscape architect, and one registered civil
engineer. It goes on to read, information here
relative to the board shall be appointed by the

Mayor. Members shall serve a term of five

Provided, however, such members shall serve for
staggered terms pursuant to Section 3.21 of the
Revised Charter of the County.

So it -- in terms of how the membership

the staggered terms is typically addressed, it

like, and if you do want some specifics here in
terms of who -- the makeup of the committee, it
would be good to provide what your insight is in

terms of who these individuals are and what

background should be.



22

CHAIR MOLINA: So, Mr. Saldana, are you saying that we

23 could make a requirement that, say, there be one
24 lighting expert, one biology, but what if we
don't
25 get that in terms -- then do we -- you know,
it's
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1 not --
2 MR. SALDANA: You would have to -- you would have to
find
3 somebody in that field if you set forth that
4 requirement.
5 CHAIR MOLINA: So otherwise the committee cannot
exist,
S then, if we don't --
7 SUBCOMMITTEE MEMBER BERNARD: I have a comment.
8 MR. SALDANA: Well, that would create a problem, yes.
9 CHAIR MOLINA: Okay, Ms. Bernard.
10 SUBCOMMITTEE MEMBER BERNARD: You could put a
provision in
11 there that says that you require these people,
but
12 if you cannot get them, that, then, someone else
13 I mean --
14 CHAIR MOLINA: Someone else can do it.



15

SUBCOMMITTEE MEMBER BERNARD: Someone else can step

in.
16 Although, you know, how do you decide if you
can't
17 get them? I mean, there has to be a transparent
18 process that you really know that you can't get
them
19 and all efforts have been made to obtain them,
but,
20 you know, I think -- I really don't think we
should
21 waste that much time on this because that's kind
of
22 like a bridge we should cross when we get to it.
If
23 we can't get the people to participate, then we
need
24 to reassess, but I have a feeling we'll get --
we'll
25 get the individuals, at least for the first
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1 go-round.
2 CHAIR MOLINA: We hope. Okay. Mr. Altenberg.
3 SUBCOMMITTEE MEMBER ALTENBERG: Question. The Urban
4 Design Review Board, what has been their history
in
5 terms of finding members? Have they always been

able to fill the slots?
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CHAIR MOLINA: Proceed. This is Richelle Kawasaki,

our analysts.

MS. KAWASAKI: Mr. Chair, the history of the Urban

Review Board, as well as many of the other

and commissions, is that when you have

that are specified as required members of that

or commission, it's often difficult to fill

positions. As you well know, there are a

number of professionals in certain fields on the
island and it does become difficult to fill.
Sometimes the boards will have difficulty making

quorum, and therefore, they'll have difficulty

any business.

SUBCOMMITTEE MEMBER ALTENBERG: TIf you could alter

the text of that ordinance to your heart's

solve whatever problems have happened, what

you come up with?

MS. KAWASAKI: The board could recommend -- some of

boards and commissions have language that says
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you know, you would show preference to certain

of professionals or you could say that

efforts shall be made to fill whatever number of

positions in whatever fields you would like to

but that would not state that it is a

a must to fill those, and in that way it would

open. If you couldn't find a professional to

that field, you could find somebody from -- a

of the public that was interested in serving on

particular board or commission.

MOLINA: All right, members. Comments?

recommendations?

SUBCOMMITTEE MEMBER MABERRY: I would like to go with

CHAIR

recommendation that we don't tie ourselves into
insisting that professional members be on this

board, and I feel comfortable with the

effort and specifying, again, the three charge.

MOLINA: Okay. Thank you, Mr. Maberry. Any

comments from Committee members? Mr. Chong.



20

SUBCOMMITTEE MEMBER CHONG: It is important that the

21 experts are available, though. I mean, you rely
on
22 interested citizens to make technical --
decisions
23 on technical aspects is asking too much of them
and
24 putting them under undue pressure, you know, and
so
25 being able to find people who are willing to be
on
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1 an advisory mode is important, though. We can't
2 leave that out.
3 CHAIR MOLINA: Okay. I guess —--
4 SUBCOMMITTEE MEMBER McCORD: Mr. Chairman.
5 CHAIR MOLINA: Mr. McCord.
[ SUBCOMMITTEE MEMBER McCORD: I've had second thoughts,
7 then. If we're going to have so much trouble
8 getting people to serve on these boards, once
9 they've served, they're going to say I've done
my
10 duty and get off again. Maybe two years is too
11 short. You know, we don't want to have to go
12 through this process again and again every two
13 years. I'm wondering if, you know, once you've

got



14

some guy to commit, maybe three years is going

to be
15 better than two years so we don't have to do
this
16 constantly.
17 MS. KAWASAKI: Mr. Chair.
18 CHAIR MOLINA: Interesting point, Mr. McCord.
19 Ms. Kawasaki.
20 MS. KAWASAKI: Mr. Chair, it's important to note that
the
21 Council has been looking at the issue of whether
or
22 not certain boards and commissions should be
23 eliminated and/or whether or not the membership
24 the number of members assigned to any particular
25 board or commission, if those numbers should be
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1 reduced, because there has been extreme
difficulty
2 filling the vacancies created on boards and
3 commissions. Also, for most boards and
commissions
4 the standard is a five-year term. Some people
have
5 said that, you know, it's too lengthy of a term

and
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that has been a problem for them to commit to
serving for the entire five years.

CHAIR MOLINA: Okay. Dr. Altenberg.

SUBCOMMITTEE MEMBER ALTENBERG: That would be my

impression, that giving a longer term would

deter people from wanting to sign up and that

keeping a shorter term I think would -- those

people that might not want to sign up for a

five-year term might want to sign up for a two-

term. That actually would make it easier to

the boards if the terms were shorter, because

basically a commitment. If they still wanted to

stay on, you know, they would be always welcome

reapply, but they might never apply in the first
place if they figured it was a five-year
requirement, commitment.

CHAIR MOLINA: Okay. Ms. Bernard.

SUBCOMMITTEE MEMBER BERNARD: I concur with Lee, and I

think that, again, we are -- you know, we're

spinning our wheels discussing whether this is
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to happen or not happen. If we have the

in place, I have no doubt you'll get interest

qualified participants on this board. We're

about five. I really don't think that's much of

issue. So I'd say, again, two years, staggered
terms, alternates, and then see how it goes.

MOLINA: Would anybody go for three? But if

the Subcommittee's -- Subcommittee's feeling for

years, then we'll stay with two, because I think

Mr. McCord brought up a good point, two years

considered a little short, but, you know, I'm --

for three, but I'll go with the majority if this

what the Committee wants.

SUBCOMMITTEE MEMBER MABERRY: When these guys said

CHAIR

was basically thinking three also. Whatever. I
mean, we're spending too much time on this.

MOLINA: The Chair agrees. Dr. Altenberg.

SUBCOMMITTEE MEMBER ALTENBERG: I would propose we try

and see if we're the most in demand, filled up

committee the County has and see if that sets a



21 model for everybody else. Perhaps in the

language
22 we could say that, you know, the Mayor shall
seek
23 committee members with expertise in the
following
24 areas, and then we list, you know, illuminating
25 engineering, astronomy, wildlife biology. Any
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1 others?
2 CHAIR MOLINA: The Chair will proceed -- the Chair's
just
3 going to make a recommendation. I'm going to
call
4 for a simple vote from the Subcommittee on the
5 length of the term. All those in favor of a
6 two-year term --
7 SUBCOMMITTEE MEMBERS VOICED AYE.
8 CHAIR MOLINA: -- signify by say saying "aye." All
those
9 in favor of a three-year term signify by saying
lo "aye."
11 SUBCOMMITTEE MEMBERS VOICED AYE.
12 CHAIR MOLINA: Okay. The Chair votes aye, so the ayes
13 have it. We're going to go with three years by



14 vote of four to two. So let's move on at least
with
15 the terms. Any other comments on terms and
16 operation for Number 2? Ms. Bernard.
17 SUBCOMMITTEE MEMBER BERNARD: Yeah, we were just
talking
18 about the composition.
19 CHAIR MOLINA: Okay.
20 SUBCOMMITTEE MEMBER BERNARD: I'd add to the three
that
21 we've already agreed upon, native Hawaiian
cultural
22 expert.
23 SUBCOMMITTEE MEMBER MABERRY: Good idea.
24 CHAIR MOLINA: Good suggestion. Cultural specialist.
25 Okay. So we'll have a cultural specialist,
lighting
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1 expert, science or biology.
2 SUBCOMMITTEE MEMBER BERNARD: Not just science.
3 CHAIR MOLINA: Biologist.
4 SUBCOMMITTEE MEMBER BERNARD: Astronomers are
scientists
5 too.
6 SUBCOMMITTEE MEMBER ALTENBERG: Not just biologist.
7 would say wildlife biologist.



CHAIR MOLINA: Okay. Wildlife biologist.

9 SUBCOMMITTEE MEMBER MABERRY: And if I could, it would

be

10 astronomical or space surveillance community --
or

11 not community, but you know what I mean, so --
well,

12 it allows us to get more people.

13 CHAIR MOLINA: Space expert.

14 SUBCOMMITTEE MEMBER MABERRY: Space surveillance.

15 CHAIR MOLINA: Space surveillance.

16 SUBCOMMITTEE MEMBER MABERRY: Astronomical or space

17 surveillance.

18 SUBCOMMITTEE MEMBER CHONG: Stargazer.

19 CHAIR MOLINA: Anything else? Any other prerequisites
to

20 be on the committee? All righty. We have
cultural

21 specialist, lighting expert, wildlife biologist,

22 space surveillance at this point.

23 SUBCOMMITTEE MEMBER CHONG: And illuminating engineer.

24 CHAIR MOLINA: TIlluminating engineer, okay. That --
is

25 that the same as the lighting expert or no?
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SUBCOMMITTEE MEMBER CHONG: Well, we call it --
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CHAIR MOLINA: I'm sorry, I don't know the

SUBCOMMITTEE MEMBER CHONG: Let me clarify. Lighting
designers are not necessarily engineers and
engineers -- and vice versa. There's -- the

illuminating engineering comes from because

an Illuminating Engineering Society of North
America. Traditionally lighting was done by
electrical engineers because it has to do with

electricity. There is a fast growing population

lighting designers, people who have no

background -- many of them don't have any kind

background -- that -- some of them are very good

it and some are not, but they are lighting

and not lighting engineers. So --

SUBCOMMITTEE MEMBER BERNARD: So what's the term that

want to use?

CHAIR MOLINA: TIlluminating engineer?

SUBCOMMITTEE MEMBER CHONG: I would say illuminating
engineer/lighting designer. That covers the two
sides of the lighting design community.

SUBCOMMITTEE MEMBER BERNARD: So for the -- Mr. Chair,

for the fifth component I would recommend

large so that could be anybody from any industry



25

citizen.
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CHAIR MOLINA: So that could be someone that comes out

the -- say the business community?
SUBCOMMITTEE MEMBER BERNARD: Exactly.

CHAIR MOLINA: All righty. Anything else, members,

we move on to Number 3 for powers, duties, and
functions? Dr. Altenberg.

SUBCOMMITTEE MEMBER ALTENBERG: Question. What about

community association member as opposed to just

citizen at large. I mean citizen at large is

really a recommendation. It's a —-- that means

anybody. So I think it would be good --

who's involved with community associations would

somebody who is concerned about the general

direction of the community on Maui, so that --

would that be as a fifth rather than citizen at
large? What would members think of that?
CHAIR MOLINA: Committee members.

SUBCOMMITTEE MEMBER BERNARD: I'm fine with that.



19

CHAIR MOLINA: The suggestion made by Dr. Altenberg is

20 the -- rather than a citizen at large, we make
it a
21 requirement that one member be a president or
chair
22 of a particular community association. Doctor -
23 Mr. Maberry.
24 SUBCOMMITTEE MEMBER MABERRY: For a five-member
committee
25 I think we're getting a little carried away with
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1 defining who should and shouldn't be on the
2 committee.
3 MR. SALDANA: Mr. Chair.
4 SUBCOMMITTEE MEMBER MABERRY: For example, we've
already
5 excluded Warren from being on the committee now
6 we've got it so full.
7 CHAIR MOLINA: Okay. Mr. Saldana.
8 MR. SALDANA: The other thing the committee might
consider
9 is just leaving the fifth blank to be filled,
you
10 know, at large.
11 CHAIR MOLINA: Again, yeah, maybe citizen at large so

it



12 could be anyone, a business person, community

13 association president, et cetera. Okay.
Chair's

14 recommendation would be that, citizen at large.

15 Okay. Ms. Bernard.

16 SUBCOMMITTEE MEMBER BERNARD: I'd like to bring the

17 question back to the number of members once
again.

18 I said once we got to the point where we
discussed

19 who should be on the committee, we might
actually be

20 revising how many, and it seems like maybe
that's

21 the direction we're going. Do you think we need

22 more?

23 CHAIR MOLINA: Question is for Dr. Altenberg.

24 SUBCOMMITTEE MEMBER ALTENBERG: I don't know. I think

25 five is the magic number in terms of what's
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1

2 SUBCOMMITTEE MEMBER CHONG: I agree.
3 CHAIR MOLINA: Five is a good start.
4 SUBCOMMITTEE MEMBER ALTENBERG: Yeah.

5 SUBCOMMITTEE MEMBER BERNARD: Five it is.
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MOLINA: Okay, members, Chair would like to move

to Number 3, powers, duties, and functions.

Comments? Concerns? I know it's rather

Would the Committee members like a short break

review Number 3 and then come up with their

and questions, or are we prepared to go on?

Mr. Maberry.

SUBCOMMITTEE MEMBER MABERRY: I would like at least

CHAIR

if you're going to do a break, that Public Works

thinks about what powers and duties that a

would have with regards to an ordinance, as

to a plan, which is what this language is

address.

MOLINA: Okay. So noted. Any comments from

Works at this time? Do you need a few minutes

review? Okay. Chair will call for a five-

recess. (Gavel) .

RECESS: 10:12 a.m.

RECONVENE: 10:18 a.m.

CHAIR

MOLINA: (Gavel). Outdoor Lighting Standards
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Subcommittee for September 25th is now back in

session. At this time the Chair will ask the

Works representative, Mr. Nakao, if he has any

comments on number 3, A.

MR. NAKAO: This section talks about preparing a plan.

I'm assuming the plan is going to be the

right? Okay. That clarifies that. Part B

about this committee as serving as the reviewing
body for all lighting installations or

modifications. So is this body or committee

to be on the approval process for all permits?

SUBCOMMITTEE MEMBER MABERRY: Mr. Chair.
CHAIR MOLINA: Mr. Maberry.

SUBCOMMITTEE MEMBER MABERRY: I would like to think

this Committee right here is willing to say that

would like to strike B, that the primary

this committee will be C, and what we would like

some help with is perhaps wording on A from you

as to what -- what is the role or maybe -- maybe

not, maybe just strike A, but --

CHAIR MOLINA: Something else to consider too, if the



22 committee -- an option would be for the
committee
23 not to even deal with having a plan. That's
24 something else I'm throwing out.
25 SUBCOMMITTEE MEMBER MABERRY: Right. So quite
possibly
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1 strike A and B.
2 CHAIR MOLINA: Strike A and B.
3 SUBCOMMITTEE MEMBER MABERRY: And start at C. Does
that
4 sound reasonable to you guys?
5 CHAIR MOLINA: Okay. Comments from the Committee or
6 Public Works?
7 MR. NAKAO: Yeah, that sounds good to me, because if
it is
8 an ordinance, we have to make sure it's in
9 compliance before issuance of a permit. So, you
10 know, that would be just the contested cases or
the
11 ones that are not in compliance.
12 CHAIR MOLINA: Okay. Dr. Altenberg.
13 SUBCOMMITTEE MEMBER ALTENBERG: Question. The
14 architect -- the Urban Review Board, does it
review
15 all plans -- all development plans or just



16

variances?

17 CHAIR MOLINA: Urban Review Board, good question. Is
18 there anyone here that can respond to that?
19 MR. NAKAO: I'm not familiar with that.
20 CHAIR MOLINA: Maybe later we can get an answer for
you.
21 MR. SALDANA: I mean I can read it out of the
ordinance.
22 CHAIR MOLINA: Okay. Mr. Saldana.
23 MR. SALDANA: Thank you, Mr. Chair. I tried to pull
24 powers and duties on the Internet, and our
Internet
25 apparently went down, so I kind of have to read
it,
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1 but it says, "The board shall advise the
appropriate
2 Planning Commission on matters within the
3 jurisdiction of the Planning Commission and
shall
4 carry out such duties as may be delegated to it
by
5 the appropriate Planning Commission or as
provided
6 by law. The board may review and advise
Planning
7 Department on design-related matters involving
8 projects within the County. The board, upon
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10

11
and

12
Commission."

13
rules of

14
Revised

15

16
all

17

18

19
process,

20

21
maybe

22

23
in

24
and

25

dissolution of the Urban Design Review Board,

review project plans in accordance with the

provisions of the Special Management Area rules

regulations of the appropriate Planning

And then it just says the board shall adopt

practice and procedure pursuant to Hawaii

Statute Chapter 91. That's pretty much it.

SUBCOMMITTEE MEMBER ALTENBERG: Does that mean that

SMA permits have to go through the Urban Review
Board? Am I gathering that correctly?

MR. SALDANA: I'm not really familiar with that

but I could find out for you.

CHAIR MOLINA: From the Corporate Counsel's Office,

we can get a comment on that.

SUBCOMMITTEE MEMBER ALTENBERG: Maybe I can just ask

general. If -- you know when a developer comes

wants to get their permits, who reviews it now?

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

S-0LS 9/25/02

61



of

10
11
12
13

14
to

15
Alueta

16

17

18

19
Independent

20
it

21
Works
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know,

23

CHAIR MOLINA: I would think someone in --
SUBCOMMITTEE MEMBER ALTENBERG: Is it administrative
purely?

CHAIR MOLINA: Yeah, at Planning Department, I would -

SUBCOMMITTEE MEMBER ALTENBERG: Planning Department?
CHAIR MOLINA: Uh-huh.
SUBCOMMITTEE MEMBER ALTENBERG: And it sounds like the

Planning Department can then request the opinion

the review board on certain matters.

CHAIR MOLINA: That's correct.

SUBCOMMITTEE MEMBER ALTENBERG: But things do not
automatically go to that review board; is that
correct?

CHAIR MOLINA: I really can't answer that. I'd have

get somebody from Planning. If we had Mr.

here, he could respond to that question. We can

relay that question to someone from Planning at

later time today.

SUBCOMMITTEE MEMBER ALTENBERG: Well, okay.

of the question of precedent, it would seem that

would be more efficient to -- if the Public

Department were able to review standard -- you

basically later in this draft it's their duty to
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review all outdoor lighting plans, and I would

think
25 that most lighting plans could simply be dealt
with
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1 by the Public Works Department and -- so that it
2 would make sense, then, to delete B from this
3 committee composition duties.
4 CHAIR MOLINA: Mr. Nakao, comments?
5 MR. NAKAO: Well, in part 5 it says there's going to
be a
6 plan reviewer on this committee.
7 SUBCOMMITTEE MEMBER ALTENBERG: Where is that now?
8 SUBCOMMITTEE MEMBER MABERRY: Part 5.
9 CHAIR MOLINA: Page 3 of the March 4th letter from --
10 MR. NAKAO: So it's kind of like it's intended that
these
11 guys are going to be part of the permit approval
12 process.
13 SUBCOMMITTEE MEMBER CHONG: Full-time job. You're
looking
14 at a full-time job.
15 SUBCOMMITTEE MEMBER MABERRY: No, that's not what we
want.
16 I mean, that's -- if I may.
17 CHAIR MOLINA: Mr. Maberry.



18 SUBCOMMITTEE MEMBER MABERRY: That's extremely

important
19 if you're just dealing with a plan, but dealing
with
20 an ordinance, I think we're in better shape as
far
21 as having a leg to stand on and not having to be
so
22 involved in the community.
23 SUBCOMMITTEE MEMBER ALTENBERG: If I understand
correctly,
24 all references to plan are herewith deleted from
25 this subcommittee -- I mean this committee
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1 composition proposal.
2 CHAIR MOLINA: Right, Sections A and B of 3.
3 SUBCOMMITTEE MEMBER ALTENBERG: So A, and then plan
4 reviewer, the entire Section 5 would be deleted.
5 CHAIR MOLINA: Section 5. Actually, we're looking at
6 deleting Section 4, if we take away Sections A
and B
7 of 3.
8 SUBCOMMITTEE MEMBER BERNARD: We can get a lot of
people
9 on this committee, I think.
10 CHAIR MOLINA: Is there a consensus at this point for

11 deleting A and B from Number 37



12

SUBCOMMITTEE MEMBER BERNARD: Yes.

13 SUBCOMMITTEE MEMBER ALTENBERG: Yes.
14 CHAIR MOLINA: Okay. All right, members, now comments
15 regarding C, committee shall review all requests
16 that are in noncompliance with the plan and
17 provisions of this chapter.
18 SUBCOMMITTEE MEMBER McCORD: We're back to plan.
19 SUBCOMMITTEE MEMBER ALTENBERG: Well, we've got to get
rid
20 of plan.
21 SUBCOMMITTEE MEMBER CHONG: So the ordinance.
22 CHAIR MOLINA: Maybe we should substitute that word
with
23 ordinance. Dr. Altenberg.
24 SUBCOMMITTEE MEMBER ALTENBERG: The way the ordinance
was
25 crafted, the -- each of the tasks of the
committee
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1 are specifically mentioned in the ordinance, and
SO
2 a general one could simply have a general clause
3 that the committee shall, you know, fulfill all
the
4 duties as described in the ordinance -- in the

rest
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CHAIR

of the ordinance, because they're laid out under

each specific section, you know, what kind of --

situation under which a variance can be

et cetera.

MOLINA: Okay. Additional comments?

MR. SALDANA: Mr. Chair.

CHAIR

MOLINA: Mr. Saldana.

MR. SALDANA: I think it would be -- for the help of

CHAIR

duties of the Chair and the individuals that

dealing with the committee itself, it probably

be best if it was -- if all the duties --

looking in different sections of the code, it

all defined in one section. It would be able --

would be able to reference one section a lot

than having to thumb through the ordinance in

to figure out what the various duties are.

MOLINA: That would make sense in terms of

lot of time, that's for sure. Okay. Additional

comments? Dr. Altenberg.

SUBCOMMITTEE MEMBER ALTENBERG: So, for example, under

.090, luminaire mount standards, Section E, any
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MR.

unusual or project specific requests for

non-complying lighting poles shall be reviewed,

there's some typos there but -- so you're

that be taken out of .090 and put into this --

duties of this committee? My thought was

we'd want to leave it there as well, because

the consumer's point of view, they're coming to

what they have to do in putting together an

lighting project and they would like -- I think

would be helpful if they see, well, I don't --

know, I want to get -- do something other than

what's specified here, what do I do, that they

that they're referred, then, to this committee.

perhaps leaving the text there and duplicating

under the duties of the committee would be

as far as somebody using the ordinance.

SALDANA: Mr. Chair.

CHAIR MOLINA: Mr. Saldana.
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SALDANA: I would think that once the Corporation

20 Counsel takes a look at it and sees it, it will
21 think it's probably redundant in terms of having
it
22 in two sections of the bill and will probably
want
23 it -- will probably reduce it down to the one
24 particular section. I just think it's -- when
you
25 spell it out in one section and you're looking
in
RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090
S-0OLS 9/25/02
66
1 terms of what the duties should be, they should
be
2 defined specifically and clearly so you don't
have
3 to thumb through the whole bill. It's just a --
it
4 just seems like the ordinances are drafted that
way
5 to make it a little bit easier to follow.
6 CHAIR MOLINA: For simplicity's sake. Okay. Chair
7 agrees. Mr. Maberry.
8 SUBCOMMITTEE MEMBER MABERRY: I greatly appreciate
that,
9 but let me -- let me play devil's advocate here.
We
10 like the idea of having a bill, and a bill would



11

be -- I mean an ordinance, and it would be

somewhat

12 like HRS 121 whatever and there are different

13 agencies that are responsible for enforcing
those or

14 for regulating, you know, that HRS.

15 So I would feel better that in defining
the

16 committee, that the committee's -- the
committee's

17 charge is to -- is to handle requests for
variances

18 based on, you know, the ordinance and that you -

19 this would be like the bible of the committee,
that

20 the committee would read this ordinance just
like --

21 you know, I don't think that lighting engineers
want

22 to have to dig through what the committee is

23 supposed to do in order to determine what they
can

24 and can't do.

25 You know, they've got their ordinance to
live
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ordinance. And the committee is responsible for

dealing with variance requests or things that

Public Works Department -- perhaps in their

they go, you know, we think this is a little out

the box but we're not sure, let's throw it to

committee, and then the committee would then,

know, do the review and make the recommendation.

I'm sorry, I just -- I'd like to join you on

one, but I don't know. That's not the way I see

CHAIR MOLINA: Okay. Dr. Altenberg.

SUBCOMMITTEE MEMBER ALTENBERG: Following up. I would

concur with Mike, and in the language I might

propose would be, then, for C, the committee

review all requests that are in non-compliance

the ordinance as specifically authorized in this

in this ordinance. In other words, I don't

want to sort of an open -- on open-door ability
to -- for the committee to approve any kind of

variance. I think the scope of variances need

specified in each of the standards that are set

and I think that's the place to put the scope of

variance. So I would simply say, as Mike is



24

suggesting, that this Section C say the duties

shall
25 review of all variances as provided for in this
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1 ordinance.
2 CHAIR MOLINA: Okay. 1Is there consensus on that
3 suggestion? Mr. Chong, I saw you --
4 SUBCOMMITTEE MEMBER CHONG: I guess I'm not sure what
5 you're trying to do. Are we trying to limit the
6 variances as far as how far somebody can take
it?
7 CHAIR MOLINA: Dr. Altenberg.
8 SUBCOMMITTEE MEMBER ALTENBERG: Well, those are
9 specifically mentioned under each of these --
each
10 of these standards, what kind of variances can
be
11 applied for. So I think that's the place where
that
12 kind of -- that section of text should go, under
the
13 standards themselves, and then the committee, in
14 terms of its duties, it's simply to process all
the
15 kinds of variances or requests that are
authorized
16 in this ordinance.
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SUBCOMMITTEE MEMBER CHONG: If somebody is coming in

for a
18 variance, he's obviously not complying with the
19 ordinance. So how can he be within the intent
of
20 the ordinance? He would not be. That's why
he's
21 coming in. He's looking to do something special
for
22 whatever reason and he -- it doesn't comply and
he
23 wants to get approval so that he doesn't have
legal
24 problems later on because he violated the
ordinance.
25 So he obviously is outside that ordinance
already.
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1 SUBCOMMITTEE MEMBER ALTENBERG: Well, for example,
like
2 mercury vapor lamps, you know, when we talk
about
3 prohibiting the sale of mercury vapor, that text
4 doesn't have provisions for applying for a
variance.
5 So in other words, you couldn't simply come to
the
6 committee and say I want to sell mercury vapor,

can
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you give me a variance? It's not authorized as
something you can apply for a variance for. In

other words, by variance, that's a shorthand for

request to install something that doesn't fit

standards, and so we explicitly state those

standards for which variances can be applied

and where not explicitly mentioned, then you

apply for a variance. That's the basic

here.

CHAIR MOLINA: Okay. Members, consensus or not on the

proposal from Dr. Altenberg? Ms. Bernard.

SUBCOMMITTEE MEMBER BERNARD: I was just going to see

could simplify where we're going by just -- for

text for C, I think we're still saying the same
thing. If we just keep it, "The committee shall
review all requests that are in non-compliance,"
which is asking for a variance, and then strike

"with the plan and provisions of this chapter"

just put "that are in non-compliance with the
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lighting ordinance."
CHAIR MOLINA: Okay. Dr. Altenberg.
SUBCOMMITTEE MEMBER ALTENBERG: I would say instead of

ordinance, I would say the standards as

this ordinance.

CHAIR MOLINA: Okay. Members, are you okay with that

of language?

SUBCOMMITTEE MEMBER BERNARD: I have one more comment

add to that one. I'm okay with that change that
he's proposing. I would add the committee shall

review all requests that are in non-compliance -

requests that are in non-compliance. There

also be a phrase in here maybe in this sentence

another sentence with the complaints, should

all complaints for --
CHAIR MOLINA: That's another paragraph.

SUBCOMMITTEE MEMBER MABERRY: That's another

another sentence.

CHAIR MOLINA: Yeah, we could implement that

Okay. Back to the original, any consensus?

The Chair will assume consensus. Okay. Let's

on to D, "The committee shall review and comment



23

any rules and regulations of County departments

24 governing outdoor lighting standards." Any
problems
25 or concerns with that?
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1 SUBCOMMITTEE MEMBER CHONG: I don't get this one.
Isn't
2 it -- what's the purpose? I mean isn't the
County
3 departments required to comply, period? So --
4 CHAIR MOLINA: So maybe just redundant?
5 SUBCOMMITTEE MEMBER CHONG: Yeah.
6 SUBCOMMITTEE MEMBER MABERRY: Yep.
7 CHAIR MOLINA: Shall we delete D, then?
8 SUBCOMMITTEE MEMBER MABERRY: Delete D.
9 CHAIR MOLINA: Okay. All right. Mr. Saldana, the
10 committee's recommendation is to delete D from
11 Number 3. Okay. How about E, "The committee
shall
12 review requests by individuals, organizations,
or
13 community associations relating to the addition
or
14 removal of an outdoor light on County property."
15 SUBCOMMITTEE MEMBER MABERRY: That's fine.
16 CHAIR MOLINA: As is or deletion? Okay, Ms. Bernard,
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followed by Dr. Altenberg.

SUBCOMMITTEE MEMBER BERNARD: I would think that that

would only apply if it were in non-compliance.

Otherwise, why bother?

SUBCOMMITTEE MEMBER MABERRY: If --

CHAIR MOLINA: Hang on. I have Dr. Altenberg next.
SUBCOMMITTEE MEMBER MABERRY: Sorry.

SUBCOMMITTEE MEMBER ALTENBERG: No, that's okay.

CHAIR MOLINA: Okay, Mr. Maberry, proceed.
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10

SUBCOMMITTEE MEMBER MABERRY: If I could address that,

again, remember we're looking at replacing the
existing Street Light Committee, and what this

relates to is if the community would like a

light removed for some reason or light on, you

public property. It's primarily going to be

lights, if I'm not mistaken, they want to have

removed for some reason or i1if they're concerned
about some situation and they want to ask that a

street light be added.



11

SUBCOMMITTEE MEMBER BERNARD: Sounds good. Fine.

Keep

12 it.

13 CHAIR MOLINA: So is that a recommendation for leave
as

14 is?

15 SUBCOMMITTEE MEMBER ALTENBERG: Well, question.

16 CHAIR MOLINA: Okay, Dr. Altenberg.

17 SUBCOMMITTEE MEMBER ALTENBERG: Under what
circumstances

18 would it be simpler just that the Public Works
deals

19 with the request? When would it need to go to
this

20 committee? Would it always need to go to the

21 committee or would there be a certain number of

22 cases where Public Works could adequately deal
with

23 it?

24 CHAIR MOLINA: All right. Let's direct that question
to

25 Mr. Nakao, if you can respond to that at this
time.
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1

on

MR. NAKAO: I'm not really familiar with the street

lighting procedures, but I would think the

engineering division would respond to complaints



4 those things.

5 SUBCOMMITTEE MEMBER MABERRY: Mr. Chair, could I --
6 CHAIR MOLINA: Mr. Maberry.
7 SUBCOMMITTEE MEMBER MABERRY: Could I request that we
ask
8 Steve to come down as a resource person to speak
to
9 this, since he's a member of that committee, as
far
10 as the function of that committee.
11 CHAIR MOLINA: Okay. Members, any objections to
having
12 Mr. Sutrov? Okay, Mr. Sutrov, why don't you
come
13 down here and you can have a seat here up front
next
14 to the Committee Secretary.
15 SUBCOMMITTEE MEMBER McCORD: We just promoted him.
16 MR. SUTROV: Steve Sutrov. What was the question
again?
17 CHAIR MOLINA: Oh, Steve, you can come on up here. We
18 want to make you feel comfortable.
19 MR. SUTROV: What was the question again, I'm sorry?
20 SUBCOMMITTEE MEMBER MABERRY: Okay. Regarding this
21 specific section, the community -- "The
committee
22 shall review requests by individuals,
organizations,
23 or community associations relating to addition
or
24 removal of an outdoor light on County property."
We

25 were questioning as to whether or not that was
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necessary for this particular ordinance, and I

that it probably was, since this committee will

take the place of the committee that you're

currently sitting on, and I was trying to

that at least my rough understanding is is that

allows for these people, organizations or
individuals, to request that a light -- say, for

example, a street light be removed for some

or a street light added for some reason and that
that would be beyond the scope of the normal
ordinance, and since you're sitting on that

committee, I'd like to ask if you could --

SUTROV: Yeah, that is one of our primary duties

now with our committee -- with our existing
committee, and I think that what we do is we're
doing a lot of community leg work for the Public

Works Department in doing that. We go out --

I do, anyway. I go out and research when I get



19

neighborhood.

20
to

21
it's

22

23
in

24
one

25
his

request and talk to the people in the

I take pictures to bring back to the committee

review so a decision can be made whether or not

appropriate for shielding or maybe a full -- I

recommend full cutoff fixtures, because that's

the standards now, but whether or not it's just

person that needs a -- maybe a light put into
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1
doesn't

2
rather

3
into

4
So I

5
move

S
to

7
individuals.

8

9

neighborhood and everybody else around it

want it. So we find out that information,

than Public Works having to stumble and go out

the community and try to get that information.

think it's still going to be an asset for -- to

this duty over to the new committee to be able

handle concerns of the community and

SUBCOMMITTEE MEMBER MABERRY: Thank you, Mr. Chair.

CHAIR MOLINA: Thank you, Mr. Maberry. All right,



10

Mr. Chong.

11 SUBCOMMITTEE MEMBER CHONG: This paragraph only talks

12 about outdoor light on County properties. It
does

13 not talk about light on private properties.

14 CHAIR MOLINA: So it should read --

15 SUBCOMMITTEE MEMBER CHONG: And I think Hannah's
earlier

16 comment that we said it's in another paragraph
was

17 about complaints from citizens that have a
problem

18 with their neighbor.

19 CHAIR MOLINA: Like we heard one of our earlier

20 testifiers. Okay. So your suggestion is to --

21 SUBCOMMITTEE MEMBER BERNARD: Add.

22 CHAIR MOLINA: -- add the word County and private

23 property?

24 SUBCOMMITTEE MEMBER CHONG: Yes.

25 MR. NAKAO: State property, Federal property?
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CHAIR MOLINA: Maybe more --
SUBCOMMITTEE MEMBER BERNARD: How about just outdoor
light, period.

SUBCOMMITTEE MEMBER CHONG: Yeah, an outdoor light,
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period.

SUBCOMMITTEE MEMBER MABERRY: Okay. What's the
jurisdiction? I think that's what he's
recommending. Mr. Chair, may I --

CHAIR MOLINA: Okay. Proceed.

SUBCOMMITTEE MEMBER MABERRY: I think what would

be more appropriate is outdoor light on County

private property under the circumstances.

CHAIR MOLINA: Since this would be a County ordinance,
right?

SUBCOMMITTEE MEMBER MABERRY: Yes.

CHAIR MOLINA: All righty, any objections to adding
private property? Okay. We shall add the word
private.

SUBCOMMITTEE MEMBER ALTENBERG: Question.

CHAIR MOLINA: Dr. Altenberg.

SUBCOMMITTEE MEMBER ALTENBERG: There is a property --

complication here in that those kinds of

would be dealing with existing lights and the --
right now the scope of this ordinance is dealing

with lights installed after its effective date.
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1 CHAIR MOLINA: Okay. Mr. Maberry.

2 SUBCOMMITTEE MEMBER MABERRY: It is a good point, but,
3 however, you know, if the ordinance was in place
and
4 then this individual neighbor came in and put
all
5 the lights, then they'd be able to address it,
but,
6 you know, you're right, I think once the
ordinance
7 is in place, then it will be okay, but yeah,
retro,
8 then you're just going to have to tell them, you
9 know, someone's going to have to document or
10 whatever, you know, well, my lights have been in
for
11 five years or -- Rick, go ahead.
12 CHAIR MOLINA: Mr. Chong.
13 SUBCOMMITTEE MEMBER CHONG: Do you remember at the
last
14 meeting I raised the question of how the County
plan
15 reviewers are going to verify that the lighting
on
16 the drawings are in compliance and how are they
17 going to determine now it needs to be kicked to
the
18 committee? And these are basically mostly
19 commercial projects, because on residential
projects
20 I also made the point that lighting is not even
21 submitted and it's not reviewed. You're not

22 required to submit an electrical drawing with
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lighting on top. The architect will put some

lights
24 on their drawings and show some switches, but
he's
25 not required to have any of that. So the County
is
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1 not reviewing it at all.
2 Now, maybe the electrical inspector who
goes
3 out -- if he does go out, because you're in
demand.
4 I mean, it's obvious that you -- he just makes
sure
5 that the electrician is now responsible to meet
the
6 code, but there is no process that a homeowner
who
7 is building a home gets reviewed in the review
8 process, and now he puts up that light and his
9 neighbor files a complaint, but this homeowner
may
10 not have even known about this ordinance, and
he'll
11 say what am I supposed to do? We're creating --
12 we've got to be careful here. We've got to make
13 sure that we're not -- not creating more

problems.



14

CHAIR MOLINA: Mr. Chong, maybe we can get a response

from
15 Corporation Counsel with regards to that -- can
you
16 restate your question or your concern with that
to
17 our Corporation Counsel's Office with regards to
the
18 language?
19 SUBCOMMITTEE MEMBER CHONG: I'm just concerned about
how
20 current building permit process happens. 1In
21 commercial projects the people at the Building
22 Department here in the County review plans.
Now,
23 we're required currently to meet energy
24 requirement -- Federal government energy
25 requirements, Hawaii Model and Energy Code. The
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1 County of Maui, like a lot of counties in the
State
2 of Hawaii, do not have the manpower or the time
to
3 verify if we actually met that energy code.
They
4 ask for the professional engineer of record to
5 process a letter that says we are in compliance,
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stamp and sign it so in case there is any, I

back action on it, the professional engineer is
actually signing his life off on it and not the

County. Okay. And that's true even in

mean there is no way Honolulu, as big as our

population is, as many projects as they review,

they review that.
Now we're adding another burden to the

Building Department here to check lighting

Are they going to require the designers to

more data, burdening us more and also so that

can do a review? That's just on the commercial

project side. When you get to residential

family homes, no electrical drawings are

for a permit. An architect building any size

does not need an electrical stamp to get a

So how do you catch it at that point before the

owner already bought the light and hung it in

air and not create all kinds of commotion with

citizens saying, well, we need to know this up

RALPH ROSENBERG COURT REPORTERS, INC.



(808) 524-2090

S-0LS
80

build

are

on

not

10
to

11
12
13

14
questions or

15
16

17
the

18

19
indicate a

20

9/25/02
and we're just a regular guy, we're trying to
a home, that kind of commotion with your
constituents. So --

CHAIR MOLINA: Okay. Let's get a -- Corp. Counsel,
you ready to respond to that? I know it's one
lengthy question, but thanks for the background
that.

MS. FUJITA VILLAROSA: Yeah. This might be a question

that is best posed to Public Works, because I'm

really familiar with what they need, you know,

review a permit or what they currently review
with --
CHAIR MOLINA: Okay. Mr. Nakao.

MR. NAKAO: You guys want to hit me with more

you want me to answer Rick's question first?
CHAIR MOLINA: Let's go with Rick's question first.

SUBCOMMITTEE MEMBER McCORD: Okay. Rick is correct on

lighting fixture review, yeah. On commercial

projects, the lighting designers usually

luminaire schedule, indicates the type of



21

luminaires, mounting heights, so forth. There's

22 plans showing where these lights will be located
on
23 the project. When it comes to residential, most
24 typical single family dwellings we don't require
25 electrical drawings. Okay. We don't get
electrical
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1 engineers involved with the lighting for single
2 family dwelling because it's pretty standard and
3 it's pretty simple.
4 Inspectors can check in the field, but if
you
5 guys want to put this in, it's going to slow
down
6 the permitting process significantly, and I
think in
7 the wording in the ordinance now you are
requesting
8 catalog cuts and things like that to be
submitted
9 for review. It's your guy's call, yeah, but it
will
10 significantly impact the permitting process.
11 CHAIR MOLINA: Okay. Mr. Maberry.
12 SUBCOMMITTEE MEMBER MABERRY: Yeah, after looking at

this



13

a little more carefully, I don't think we want

to

14 address private lighting in this particular
section

15 the way it is worded. However, I would like
also to

16 point out that there is already a -- I don't
know

17 that the right term -- sound ordinance, but a

18 maximum amount of sound that something can emit,

19 right, and it's measurable, right? And, for

20 example, there are standards -- no one -- along
the

21 line of what he's addressing, someone specs out
that

22 they're going to put X air conditioning unit
outside

23 their house in order to cool their house but --
and

24 there is a law on the books as to what the
maximum

25 amount of sound that that thing can generate,
but
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window

they're in the same boat when the guy -- the
neighbor complains because that particular air

conditioner is sitting outside their kitchen
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and so they call the County and the County comes

with a sound meter and says, yeah, it's out of

compliance and now this person's going to have

you